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Dear Mr Smith,
Planning consultation: Outline planning application (all matters reserved except means of access)
for residential development, including the construction of up to 71 dwellings, the creation of new
vehicular access with footways and cycleways and ancillary road infrastructure, public open spaces,
children's play area, landscape planting, surface water attenuation and associated infrastructure.
Location: Land South of Filands, Malmesbury, Wiltshire.
Thank you for your consultation on the above dated 09 August 2016 which was received by Natural
England on 09 August 2016.
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.
The Wildlife and Countryside Act 1981 (as amended)
The Conservation of Habitats and Species Regulations 2010 (as amended)
The National Park and Access to the Countryside Act 1949
Natural England’s comments in relation to this application are provided in the following sections.
Statutory nature conservation sites – no objection
Based upon the information provided, Natural England advises the Council that the proposal is
unlikely to affect any statutorily protected sites.
Protected landscapes
The proposed development is for a site within or close to a nationally designated landscape namely
Cotswolds AONB. Natural England advises that the planning authority uses national and local
policies, together with local landscape expertise and information to determine the proposal. The
policy and statutory framework to guide your decision and the role of local advice are explained
below.
Your decision should be guided by paragraph 115 of the National Planning Policy Framework which
gives the highest status of protection for the ‘landscape and scenic beauty’ of AONBs and National
Parks.
For major development proposals paragraph 116 sets out criteria to determine whether the
development should exceptionally be permitted within the designated landscape.

Page 1 of 3

Alongside national policy you should also apply landscape policies set out in your development
plan, or appropriate saved policies.
We also advise that you consult the relevant AONB Partnership or Conservation Board. Their
knowledge of the site and its wider landscape setting, together with the aims and objectives of the
AONB’s statutory management plan, will be a valuable contribution to the planning
decision. Where available, a local Landscape Character Assessment can also be a helpful guide to
the landscape’s sensitivity to this type of development and its capacity to accommodate the
proposed development.
The statutory purpose of the AONB is to conserve and enhance the area’s natural beauty. You
should assess the application carefully as to whether the proposed development would have a
significant impact on or harm that statutory purpose. Relevant to this is the duty on public bodies to
‘have regard’ for that statutory purpose in carrying out their functions (S85 of the Countryside and
Rights of Way Act, 2000). The Planning Practice Guidance confirms that this duty also applies to
proposals outside the designated area but impacting on its natural beauty.
Protected species
We have not assessed this application and associated documents for impacts on protected species.
Natural England has published Standing Advice on protected species. You should apply our
Standing Advice to this application as it is a material consideration in the determination of
applications in the same way as any individual response received from Natural England following
consultation.
The Standing Advice should not be treated as giving any indication or providing any assurance in
respect of European Protected Species (EPS) that the proposed development is unlikely to affect
the EPS present on the site; nor should it be interpreted as meaning that Natural England has
reached any views as to whether a licence is needed (which is the developer’s responsibility) or
may be granted.
If you have any specific questions on aspects that are not covered by our Standing Advice for
European Protected Species or have difficulty in applying it to this application please contact us with
details at consultations@naturalengland.org.uk.
Priority Habitat as identified on Section 41 list of the Natural Environmental and Rural
Communities (NERC) Act 2006
The consultation documents indicate that this development includes an area of priority habitat, as
listed on Section 41 of the Natural Environmental and Rural Communities (NERC) Act 2006. The
National Planning Policy Framework states that ‘when determining planning applications, local
planning authorities should aim to conserve and enhance biodiversity. If significant harm resulting
from a development cannot be avoided (through locating on an alternative site with less harmful
impacts), adequately mitigated, or, as a last resort, compensated for, then planning permission
should be refused.’
Local sites
If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, Regionally Important
Geological/Geomorphological Site (RIGS) or Local Nature Reserve (LNR) the authority should
ensure it has sufficient information to fully understand the impact of the proposal on the local site
before it determines the application.
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Biodiversity enhancements
This application may provide opportunities to incorporate features into the design which are
beneficial to wildlife, such as the incorporation of roosting opportunities for bats or the installation of
bird nest boxes. The authority should consider securing measures to enhance the biodiversity of the
site from the applicant, if it is minded to grant permission for this application. This is in accordance
with Paragraph 118 of the National Planning Policy Framework. Additionally, we would draw your
attention to Section 40 of the Natural Environment and Rural Communities Act (2006) which states
that ‘Every public authority must, in exercising its functions, have regard, so far as is consistent with
the proper exercise of those functions, to the purpose of conserving biodiversity’. Section 40(3) of
the same Act also states that ‘conserving biodiversity includes, in relation to a living organism or
type of habitat, restoring or enhancing a population or habitat’.
Sites of Special Scientific Interest Impact Risk Zones
The Town and Country Planning (Development Management Procedure) (England) Order 2015
requires local planning authorities to consult Natural England on “Development in or likely to affect a
Site of Special Scientific Interest” (Schedule 4, w). Our SSSI Impact Risk Zones are a GIS dataset
designed to be used during the planning application validation process to help local planning
authorities decide when to consult Natural England on developments likely to affect a SSSI. The
dataset and user guidance can be accessed from the data.gov.uk website.
We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.
For any queries regarding this letter, for new consultations, or to provide further information on this
consultation please send your correspondences to consultations@naturalengland.org.uk.
We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.
Yours sincerely,
Laura Mattey
Consultations Team
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